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HUMAN TRAFFICKING. PENALTIES. INITIATIVE STATUTE.

OFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

HUMAN TRAFFICKING. PENALTIES. INITIATIVE STATUTE.
•

Increases criminal penalties for human trafficking, including prison sentences up to 15-years-to-life and
fines up to $1,500,000.
Fines collected to be used for victim services and law enforcement.
Requires person convicted of trafficking to register as sex offender.
.Requires sex offenders to provide information regarding Internet access and identities they use in online
activities.
Prohibits evidence that victim engaged in sexual conduct from being used against victim in court
proceedings.
Requires human trafficking training for police officers.

•
•
•
•
•

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:
• Increased costs, not likely to exceed a couple million dollars annually, to state and local governments for
criminal justice activities related to the prosecution and incarceration of human trafficking offenders.
• Potential one-time local government costs of up to a few million dollars on a statewide basis, and lesser
additional costs incurred each year, due to new mandatory human trafficking-related training requirements
for law enforcement officers.
• .Potential additional revenue from new criminal fines, likely a few million dollars annually, which would
fund services for human trafficking victims and for law enforcement activities related to human trafficking.
35

ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND
Federal Law. Federal law contains various provisions
prohibiting human trafficking. The Federal Trafficking
Victims Protection Act generally defines two types of
human trafficking:
• Sex Trafficking—in which persons are recruited,
transported, or obtained for a commercial sex act
that is induced by force or fraud or in which the
victim performing the act is under age 18. An
example of sex trafficking is forcing a person into
prostitution.
• Labor Trafficking—in which persons are
recruited, transported, or obtained through the
use of force or fraud to provide labor or other
services. An example of this is forcing a foreign
national to work for free by threatening
deportation.
These laws are enforced by federal law enforcement
agencies that may act independently or with state and
local law enforcement agencies.
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State Law. Existing state law contains similar
criminal prohibitions against human trafficking.
Specifically, state law defines human trafficking as
violating the liberty of a person with the intent to
either (1) commit certain felony crimes (such as
prostitution) or (2) obtain forced labor or services.
Human trafficking is punishable under state law by a
prison sentence of up to five years or, if the victim is
under the age of 18, by a state prison sentence of up to
eight years. Offenders convicted of human trafficking
crimes that result in great bodily injury to the victim
can be punished with additional terms of up to six
years. In recent years, there have been only a few
people annually sent to state prison for human
trafficking crimes. As of March 2012, there were 18
such offenders in state prison.
Under existing state law, most offenders who have
been convicted of a sex crime (including some crimes
involving human trafficking) are required to register as
sex offenders with their local police or sheriff ’s
departments.
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ANALYSIS BY THE LEGISLATIVE ANALYST

PROPOSAL
This measure makes several changes to state law
related to human trafficking. Specifically, it (1)
expands the definition of human trafficking, (2)
increases the punishment for human trafficking
offenses, (3) imposes new fines to fund services for
human trafficking victims, (4) changes how evidence
can be used against human trafficking victims, and (5)
requires additional law enforcement training on
handling human trafficking cases. The measure also
places additional requirements on sex offender
registrants.
Expanded Definition of Human Trafficking. This
measure amends the definition of human trafficking
under state law. Specifically, the measure defines more
crimes related to the creation and distribution of
obscene materials depicting minors as a form of
human trafficking. For example, duplicating or selling
these obscene materials could be considered human
trafficking even if the offender had no contact with the
minor depicted. In addition, with regard to sex
trafficking cases involving minors, prosecutors would

CONTINUED

not have to show that force or coercion occurred.
(This would make state law similar to federal law.)
More Severe Criminal Penalties for Human
Trafficking. This measure increases the current
criminal penalties for human trafficking under state
law. For example, the measure increases the prison
sentence for labor trafficking crimes to a maximum of
12 years per offense, and for sex trafficking of adults to
up to 20 years per offense. Sex trafficking of minors
that involved force or fraud would be punishable by
up to a life term in prison. Figure 1 lists each of the
measure’s increases in the maximum prison sentences,
sentence enhancements, and criminal fines.
In addition, the measure specifies that offenders
convicted of human trafficking with previous
convictions for human trafficking receive additional
five-year prison terms for each of those prior
convictions. Under the measure, offenders convicted
of human trafficking that resulted in great bodily
injury to the victim could be punished with additional
terms of up to ten years. The measure also permits
criminal courts to impose fines of up to $1.5 million
35
for human trafficking offenses.

Figure 1

Measure Increases Maximum Criminal Penalties
For Human Trafficking
Current Law

Proposition 35

5 years
5 years
Noneb
8 years

12 years
20 years
12 years
Life term

Prison Sentencea
Labor trafficking
Sex trafficking of an adult, forced
Sex trafficking of a minor without force
Sex trafficking of a minor, forced
Sentence Enhancementa
Great bodily injury
Prior human trafficking offense
Fines

6 years
None

10 years
5 years per prior
conviction

Up to $100,000
for sex trafficking
a minor

Up to $1.5 million
for all human
trafficking
offenses

a Actual penalty includes a range of years.
b Activities considered under the measure as sex trafficking of minors without force are illegal under
current law but not defined as human trafficking. The penalties for these crimes vary.

For te xt of Proposition 35, see page 100.
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ANALYSIS BY THE LEGISLATIVE ANALYST

Programs for Human Trafficking Victims. The
measure requires that the funds collected from the
above fines support services for victims of human
trafficking. Specifically, 70 percent of funds would be
allocated to public agencies and nonprofit
organizations that provide direct services to such
victims. The measure requires that the remaining 30
percent be provided to law enforcement and
prosecution agencies in the jurisdiction where the
charges were filed and used for human trafficking
prevention, witness protection, and rescue operations.
Changes Affecting Court Proceedings. The measure
also affects the trial of criminal cases involving charges
of human trafficking. Specifically, the measure
prohibits the use of evidence that a person was
involved in criminal sexual conduct (such as
prostitution) to prosecute that person for that crime if
the conduct was a result of being a victim of human
trafficking. The measure also makes evidence of sexual
conduct by a victim of human trafficking inadmissible
for the purposes of attacking the victim’s credibility or
character in court. In addition, this measure disallows
35 certain defenses in human trafficking cases involving
minors. For example, a defendant could not claim as a
defense being unaware of the minor’s age.
Law Enforcement Training. This measure requires
all peace officers employed by police and sheriff ’s
departments and the California Highway Patrol
(CHP) who perform field or investigative work to
undergo at least two hours of training on how to
handle human trafficking complaints. This training
would have to be completed by July 1, 2014, or within
six months of the officer being assigned to the field or
investigative work.
Expanded Requirements for Sex Offender
Registration. This measure requires registered sex
offenders to provide the names of their Internet
providers and identifiers to local police or sheriff ’s
departments. Such identifiers include e-mail addresses,
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user names, screen names, or other personal identifiers
for Internet communication and activity. If a registrant
changes his or her Internet service account or changes
or adds an Internet identifier, the individual must
notify law enforcement within 24 hours of such
changes.

FISCAL EFFECTS
Currently, human trafficking cases are often
prosecuted under federal law, rather than California
state law, even when California law enforcement
agencies are involved in the investigation of the case.
This is partly because these types of crimes often
involve multiple jurisdictions and also because of the
federal government’s historical lead role in such cases.
It is unknown whether the expanded definition of
human trafficking and other changes proposed in this
measure would significantly increase the number of
state human trafficking arrests and convictions or
whether most such cases would continue to be handled
primarily by federal law enforcement authorities. As a
result, the fiscal effects of this measure on state and
local governments discussed below are subject to some
uncertainty.
Minor Increase in State and Local Criminal
Justice Costs From Increased Penalties. The measure
would result in some additional state and local
criminal justice costs by increasing the criminal
penalties for human trafficking. In particular, the
increased prison sentences in the measure would
increase the length of time offenders spend in state
prison. In addition, it is possible that the measure’s
provisions increasing funding and training
requirements for local law enforcement could result in
additional human trafficking arrests, prosecutions, and
convictions. This could also increase state and local
criminal justice costs. In total, these new costs are not
likely to exceed a couple million dollars annually.
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Potential Increase in Local Law Enforcement
Training Costs. As noted earlier, this measure requires
that most state and local law enforcement officers
receive specific training on human trafficking. Since
CHP officers already receive such training, there would
be no additional state costs. The fiscal impact of this
requirement on local agencies would depend on the
extent to which local officers are currently receiving
such training and on how local law enforcement
agencies chose to satisfy the measure’s training
requirements. Counties and cities could collectively
incur costs of up to a few million dollars on a onetime basis to train existing staff and provide back-up
staff to officers who are in training, with lesser costs
incurred each subsequent year to train newly hired
officers.

CONTINUED

Increased Fine Revenue for Victim Services. The
new criminal fines established by this measure would
result in some additional revenue, likely not to exceed
a few million dollars annually. Actual revenues would
depend on the number of individuals convicted of
human trafficking, the level of fines imposed by the
courts, and the amount of actual payments made by
the convicted offenders. These revenues would be
dedicated primarily to services for victims of human
trafficking, but also would be used for human
trafficking prevention, witness protection, and rescue
operations.

35
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STOP HUMAN TRAFFICKING—YES on 35.
In California, vulnerable women and children are held against
their will and forced into prostitution for the financial gain of
human traffickers. Many victims are girls as young as 12.
Human trafficking is one of the fastest-growing criminal
enterprises in the world, and it’s happening right here on
California’s streets and online where young girls are bought and
sold.
A national study recently gave California an “F” grade on its
laws dealing with child sex trafficking.
That’s why we need Proposition 35.
Yes on 35 will:
• Increase prison terms for human traffickers, to hold these
criminals accountable.
• Require convicted human traffickers to register as sex
offenders, to prevent future crimes.
• Require all registered sex offenders to disclose their Internet
accounts, to stop the exploitation of children online.
• Increase fines from convicted human traffickers and use
these funds to pay for victims’ services, so survivors can
repair their lives.
Prop. 35 protects children from sexual exploitation.
Many sex trafficking victims are vulnerable children. They
are afraid for their lives and abused—sexually, physically, and
mentally. The FBI recognizes three cities in California—Los
Angeles, San Francisco, and San Diego—as high intensity child
sex trafficking areas. That’s why we need Prop. 35 to protect
children from exploitation.
Prop. 35 holds human traffickers accountable for their
horrendous crimes.
“Sex traffickers prey on the most vulnerable in our society.
They get rich and throw their victims away. Prop. 35 will hold
these criminals accountable. By passing 35, Californians will
make a statement that we will not tolerate the sexual abuse of
our children and that we stand with the victims of these horrible
crimes.”
—Nancy O’Malley, Alameda County District Attorney and
national victims’ rights advocate

Prop. 35 helps stop exploitation of children that starts online.
The Internet provides traffickers with access to vulnerable
children. Prop. 35 requires convicted sex offenders to provide
information to authorities about their Internet presence, which
will help protect our children and prevent human trafficking.
California’s largest law enforcement groups urge YES on 35.
“As those on the front lines in the fight against human
trafficking, we strongly urge YES on 35 to help us prosecute sex
traffickers and protect victims of sexual exploitation.”
—Ron Cottingham, President, Peace Officers Research
Association of California, representing 64,000 public safety
members
Crime victims and their advocates urge YES on 35.
“Prop. 35 will protect children from human traffickers who
profit from selling them on the street and online.”
—Marc Klaas, crime victims’ advocate and father of Polly
Klaas, who was kidnapped and killed in 1993
“At 14, I ran away from a troubled home and into the
clutches of a human trafficker. For years, I was trafficked and
abused when I was still just a child. As a survivor of trafficking,
I’m asking Californians to stand against sexual exploitation and
vote Yes on 35.”
—Leah Albright-Byrd, Human Trafficking Survivor
PROTECT CHILDREN FROM SEXUAL
EXPLOITATION. STOP HUMAN TRAFFICKERS.
YES on 35. VoteYeson35.com

LEAH ALBRIGHT-BYRD
Human Trafficking Survivor
MARC KLAAS, President
KlaasKids Foundation
SCOTT R. SEAMAN, President
California Police Chiefs Association

REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 35

claims made elsewhere: http://www.oregonlive.com/portland/index.
This measure allegedly aimed at human trafficking actually
ssf/2011/01/portland_child_sex_trafficking.html
threatens many innocent people:
Proposition 35 would create a new unfunded liability for our
If Proposition 35 passes, anyone receiving financial support
state, just when California’s government is in fiscal crisis and
from normal, consensual prostitution among adults—including
38 a sex worker’s children, parents, spouse, domestic partner,
numerous cities have already filed for bankruptcy. A wealthy
executive supplied over 90% of Proposition 35’s campaign
roommate, landlord, or others—could be prosecuted as a
donations—http://www.huffingtonpost.com/2012/07/07/
human trafficker, and if convicted, forced to register as a sex
californians-against-sexual-exploitation-act_n_1656311.html—
offender for life!
but his money won’t be there to fund enforcement. Traffickers
“My son, who served our country in the U.S. military and
footing the bill is wishful thinking—forfeiture hasn’t paid for
now attends college, could be labeled a human trafficker and
the “War on Drugs”, and will never adequately fund a “War on
39 have to register as a sex offender if I support him with money I
Prostitution” either.
earn providing erotic services.”—Maxine Doogan
Vote NO on Proposition 35!
Rather than working with sex worker communities to stop
real human traffickers, far-left anti-sex feminists and farMANUAL JIMENEZ, CFO
right religious conservatives who back Proposition 35 hope
Erotic Service Providers Legal,
voters who hear “trafficking” will be deceived into supporting
Education, and Research Project, Inc.
their
futile
crusade
against
the
“world’s
oldest
profession”
by
40
NORMA JEAN ALMODOVAR
further criminalizing people connected with consensual adult
prostitution. Proponents’ argument that California is a “high
STARCHILD
intensity area” for trafficking is suspiciously similar to debunked
46 | Arguments
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ARGUMENT AGAINST PROPOSITION 35

Proposition 35 falls short of its promise, and voters ought to
send it back to the drawing board.
Criminalization does not bring protection.
If passed, California will be writing another blank check to
the proponents of Proposition 35. This short-sighted ballot
measure relies on a broad definition of pimping. This includes:
parents, children, roommates, domestic partners, and landlords
of prostitutes to be labeled as sex offenders. The real goal is
to gain access to asset forfeiture to benefit the endorsing law
enforcement agencies and non-profits. Proposition 35 has no
oversight or accountability. This will open the door to corrupt
practices we’ve seen before in drug enforcement.
http://www.contracostatimes.com/news/ci_20549513/
defendant-cnet-corruption-scandal-gets-federal-prison-sentence
If passed, Proposition 35 will have a detrimental effect on the
state budget. This statute relies on resources that criminalize
adults who are arrested for prostitution indiscriminately in
prostitution stings performed under the guise of rescuing
children. http://www.sfgate.com/default/article/Bay-Area-sweepnets-child-prostitute-pimp-suspects-3661229.php
Research shows that most teens arrested for prostitution do
not have pimps; thus the idea that this statute will pay for itself
is not supported by the evidence. Lost Boys: New research
demolishes the stereotype http://www.riverfronttimes.com/201111-03/news/commercial-sexual-exploitation-of-children-johnjay-college-ric-curtis-meredith-dank-underage-prostitution-sextrafficking-minors/
Proposition 35 relies on failed polices that use criminalization
as a means to arrest the under-aged all the while calling it
“rescue”.
UN Advisory group member, Cheryl Overs on Tackling
Child Commercial Sexual Exploitation http://www.plri.org/story/
tackling-child-commercial-sexual-exploitation Don’t expand these
already failed polices. http://www.traffickingpolicyresearchproject.
org/
If passed, the state will likely be required to defend this statute
in court as it will likely face legal challenges due to several
questionable and possibly unconstitutional provisions including

the following: possibly unconstitutionally vague definition of
“human trafficking” including the “intent to distribute obscene
matter”, possibly unconstitutionally “cruel and unusual”
punishments including excessive prison terms and fines, possibly
unconstitutionally inhibiting a defendant’s right to introduce
evidence in defense trials.
This Act will cost the state additional unspecified amounts:
It would increase the workload to already over-burdened
probation departments. Consider that case of Jaycee Dugard
and the $20,000,000 that California had to pay her for not
protecting her against a violent sexual predator. It would require
training of police officers to enforce the expanded provisions of
the Act. http://www.sfbg.com/politics/2012/06/16/bringing-heat
This misguided Proposition uses fact-less fear mongering
to goad voters into gambling on future fines and fees that risk
redirecting scarce state resources away from existing social
services intervention programs.
Laws are being enforced. http://blog.sfgate.com/
incontracosta/2012/06/25/concord-police-assist-with-multi-agencyoperation-targeting-child-prostitution/
The policy underlying Proposition 35 was created outside
the affected populations. The Proponents stand to benefit
financially by getting their salaries paid “to deliver services” to
consensually working sex workers. Sex workers do not want to
be forced out of work via criminal laws and forced into receiving
services from the proponents. Sex workers demand a voice.
Let’s be clear. Criminalization of prostitution is the condition
that allows exploitation. Let us instead address that issue.
Vote No on these failed policies.
Vote No on Proposition 35.

MAXINE DOOGAN, President
Erotic Service Providers Legal,
Education, and Research Project, Inc.
MANUAL JIMENEZ, CFO
Erotic Service Providers Legal,
Education, and Research Project, Inc.
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REBUTTAL TO ARGUMENT AGAINST PROPOSITION 35
“I was only 10 when I was first exploited by a trafficker. I
suffered years of abuse, while the trafficker profited. Please stand
up for women and children who are being trafficked on the streets
and online. Vote Yes on 35 to stop human trafficking.”
—Withelma Ortiz, Human Trafficking Survivor
YES on 35 will FIGHT BACK AGAINST HUMAN
TRAFFICKING and sexual exploitation of women and
children.
A recent study gave California an “F” grade for its weak child
sex trafficking laws. The FBI has designated San Francisco, Los
Angeles, and San Diego as high-intensity child sex trafficking
areas.
The average age when a girl is first trafficked is 12 to 14.
These children should be thinking about their homework, not
how to survive another night being sold.
Prop. 35 will protect children in California by increasing
penalties against human traffickers, making convicted traffickers
register as sex offenders, and requiring all registered sex offenders
to provide information to the authorities about their Internet
presence, in order to help prevent human trafficking online.

31

Prop. 35 helps victims put their lives back together by
increasing fines against human traffickers and dedicating these
funds for victims’ services.
YES on 35 is SUPPORTED BY A BROAD COALITION,
38
including:
• Children’s and victims’ advocates, such as KlaasKids
Foundation and Crime Victims United
• California law enforcement organizations representing more
than 80,000 rank and file law enforcement officers
• Survivors of human trafficking
VOTE YES on 35 to STOP HUMAN TRAFFICKING and 39
SEXUAL EXPLOITATION OF CHILDREN.

WITHELMA ORTIZ
Human Trafficking Survivor
CARISSA PHELPS
Human Trafficking Survivor
NANCY O’MALLEY
Alameda County District Attorney

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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31

32

33

34

including any proceeding under a plea of not guilty by reason of
insanity pursuant to Section 1026 shall be considered an any
subsequent phase of the trial, if the trier of fact of the prior
phase is the same trier of fact at the subsequent phase.
(e) In every case in which the trier of fact has returned a
verdict or finding imposing the death penalty, the defendant
shall be deemed to have made an application for modification of
such verdict or finding pursuant to Subdivision 7 of Section 11.
In ruling on the application, the judge shall review the evidence,
consider, take into account, and be guided by the aggravating
and mitigating circumstances referred to in Section 190.3, and
shall make a determination as to whether the jury’s findings
and verdicts that the aggravating circumstances outweigh the
mitigating circumstances are contrary to law or the evidence
presented. The judge shall state on the record the reasons for his
findings.
The judge shall set forth the reasons for his ruling on the
application and direct that they be entered on the Clerk’s
minutes. The denial of the modification of the death penalty
verdict pursuant to subdivision (7) of Section 1181 shall be
reviewed on the defendant’s automatic appeal pursuant to
subdivision (b) of Section 1239. The granting of the
application shall be reviewed on the People’s appeal
pursuant to paragraph (6).
SEC. 9. Chapter 33 (commencing with Section 7599) is
added to Division 7 of Title 1 of the Government Code, to read:
Chapter 33. SAFE California Fund to Investigate Unsolved
R apes and Murders
Article 1. Creation of SAFE California Fund

35

7599. A special fund to be known as the “SAFE California
Fund” is created within the State Treasury and is continuously
appropriated for carrying out the purposes of this division.
Article 2. Appropriation and Allocation of Funds

36

37
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7599.1. Funding Appropriation
On January 1, 2013, ten million dollars ($10,000,000) shall
be transferred from the General Fund to the SAFE California
Fund for the 2012–13 fiscal year and shall be continuously
appropriated for the purposes of the act that added this chapter.
On July 1 of each of fiscal years 2013–14, 2014–15 and
2015–16, an additional sum of thirty million dollars
($30,000,000) shall be transferred from the General Fund to
the SAFE California Fund and shall be continuously
appropriated for the purposes of the act that added this
chapter. Funds transferred to the SAFE California Fund shall
be used exclusively for the purposes of the act that added this
chapter and shall not be subject to appropriation or transfer by
the Legislature for any other purpose. The funds in the SAFE
California Fund may be used without regard to fiscal year.
7599.2. Distribution of Moneys from SAFE California Fund
(a) At the direction of the Attorney General, the Controller
shall disburse moneys deposited in the SAFE California Fund
to police departments, sheriffs and district attorney offices, for
the purpose of increasing the rate at which homicide and rape
cases are solved. Projects and activities that may be funded
include, but are not limited to, faster processing of physical
evidence collected in rape cases, improving forensic science
capabilities including DNA analysis and matching, increasing
100
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staffing in homicide and sex offense investigation or prosecution
units, and relocation of witnesses. Moneys from the SAFE
California Fund shall be allocated to police departments,
sheriffs and district attorney offices through a fair and equitable
distribution formula to be determined by the Attorney General.
(b) Any costs associated with the allocation and distribution
of these funds shall be deducted from the SAFE California
Fund. The Attorney General and Controller shall make every
effort to keep the costs of allocation and distribution at or close
to zero, to ensure that the maximum amount of funding is
allocated to programs and activities that increase the rate at
which homicide and rape cases are solved.
SEC. 10. Retroactive Application of act
(a) In order to best achieve the purpose of this act as stated in
Section 3 and to achieve fairness, equality and uniformity in
sentencing, this act shall be applied retroactively.
(b) In any case where a defendant or inmate was sentenced to
death prior to the effective date of this act, the sentence shall
automatically be converted to imprisonment in the state prison
for life without the possibility of parole under the terms and
conditions of this act. The State of California shall not carry out
any execution following the effective date of this act.
(c) Following the effective date of this act, the Supreme
Court may transfer all death penalty appeals and habeas
petitions pending before the Supreme Court to any district of
the Court of Appeal or superior court, in the Supreme Court’s
discretion.
SEC. 11.

Effective Date

This act shall become effective on the day following the
election pursuant to subdivision (a) of Section 10 of Article II of
the California Constitution.
SEC. 12.

Severability

The provisions of this act are severable. If any provision of
this act or its application is held invalid, including but not
limited to Section 10, that invalidity shall not affect other
provisions or applications that can be given effect without the
invalid provision or application.

PROPOSITION 35
This initiative measure is submitted to the people of California
in accordance with the provisions of Section 8 of Article II of
the California Constitution.
This initiative measure adds a section to the Evidence Code
and amends and adds a chapter heading and sections to the
Penal Code; therefore, existing provisions proposed to be
deleted are printed in strikeout type and new provisions
proposed to be added are printed in italic type to indicate that
they are new.
PROPOSED LAW
CALIFORNIANS AGAINST SEXUAL EXPLOITATION
ACT (“CASE ACT”)
SECTION 1.

Title.

This measure shall be known and may be cited
as the “Californians Against Sexual Exploitation Act” (“CASE
Act”).

TEXT OF PROPOSED LAWS
SEC. 2.

Findings and Declarations.

The people of the State of California find and declare:
1. Protecting every person in our state, particularly our
children, from all forms of sexual exploitation is of paramount
importance.
2. Human trafficking is a crime against human dignity and a
grievous violation of basic human and civil rights. Human
trafficking is modern slavery, manifested through the
exploitation of another’s vulnerabilities.
3. Upwards of 300,000 American children are at risk of
commercial sexual exploitation, according to a United States
Department of Justice study. Most are enticed into the sex trade
at the age of 12 to 14 years old, but some are trafficked as young
as four years old. Because minors are legally incapable of
consenting to sexual activity, these minors are victims of human
trafficking whether or not force is used.
4. While the rise of the Internet has delivered great benefits
to California, the predatory use of this technology by human
traffickers and sex offenders has allowed such exploiters a new
means to entice and prey on vulnerable individuals in our state.
5. We need stronger laws to combat the threats posed by
human traffickers and online predators seeking to exploit
women and children for sexual purposes.
6. We need to strengthen sex offender registration
requirements to deter predators from using the Internet to
facilitate human trafficking and sexual exploitation.
SEC. 3.

Purpose and Intent.

The people of the State of California declare their purpose
and intent in enacting the CASE Act to be as follows:
1. To combat the crime of human trafficking and ensure just
and effective punishment of people who promote or engage in
the crime of human trafficking.
2. To recognize trafficked individuals as victims and not
criminals, and to protect the rights of trafficked victims.
3. To strengthen laws regarding sexual exploitation, including
sex offender registration requirements, to allow law enforcement
to track and prevent online sex offenses and human trafficking.
SEC. 4.
read:

Section 1161 is added to the Evidence Code, to

1161. (a) Evidence that a victim of human trafficking, as
defined in Section 236.1 of the Penal Code, has engaged in any
commercial sexual act as a result of being a victim of human
trafficking is inadmissible to prove the victim’s criminal liability
for any conduct related to that activity.
(b) Evidence of sexual history or history of any commercial
sexual act of a victim of human trafficking, as defined in Section
236.1 of the Penal Code, is inadmissible to attack the credibility
or impeach the character of the victim in any civil or criminal
proceeding.
SEC. 5. The heading of Chapter 8 (commencing with
Section 236) of Title 8 of Part 1 of the Penal Code is amended to
read:
Chapter 8. False Imprisonment and Human Trafficking
SEC. 6.
to read:
236.1.

Section 236.1 of the Penal Code is amended
(a) Any person who deprives or violates the personal

PROPOSITION 35 CONTINUED
liberty of another with the intent to effect or maintain a felony
violation of Section 266, 266h, 266i, 267, 311.4, or 518, or to
obtain forced labor or services, is guilty of human trafficking
and shall be punished by imprisonment in the state prison for 5,
8, or 12 years and a fine of not more than five hundred thousand
dollars ($500,000).
(b) Except as provided in subdivision (c), a violation of this
section is punishable by imprisonment in the state prison for
three, four, or five years.
(c) A violation of this section where the victim of the
trafficking was under 18 years of age at the time of the
commission of the offense is punishable by imprisonment in the
state prison for four, six, or eight years.
(d) (1) For purposes of this section, unlawful deprivation or
violation of the personal liberty of another includes substantial
and sustained restriction of another’s liberty accomplished
through fraud, deceit, coercion, violence, duress, menace, or
threat of unlawful injury to the victim or to another person,
under circumstances where the person receiving or apprehending
the threat reasonably believes that it is likely that the person
making the threat would carry it out.
(2) Duress includes knowingly destroying, concealing,
removing, confiscating, or possessing any actual or purported
passport or immigration document of the victim.
(e) For purposes of this section, “forced labor or services”
means labor or services that are performed or provided by a
person and are obtained or maintained through force, fraud, or
coercion, or equivalent conduct that would reasonably overbear
the will of the person.
(b) Any person who deprives or violates the personal liberty
of another with the intent to effect or maintain a violation of
Section 266, 266h, 266i, 266j, 267, 311.1, 311.2, 311.3, 311.4,
311.5, 311.6, or 518 is guilty of human trafficking and shall be
punished by imprisonment in the state prison for 8, 14, or 20
years and a fine of not more than five hundred thousand dollars
($500,000).
(c) Any person who causes, induces, or persuades, or
attempts to cause, induce, or persuade, a person who is a minor
at the time of commission of the offense to engage in a
commercial sex act, with the intent to effect or maintain a
violation of Section 266, 266h, 266i, 266j, 267, 311.1, 311.2,
311.3, 311.4, 311.5, 311.6, or 518 is guilty of human trafficking.
A violation of this subdivision is punishable by imprisonment in
the state prison as follows:
(1) Five, 8, or 12 years and a fine of not more than five
hundred thousand dollars ($500,000).
(2) Fifteen years to life and a fine of not more than five
hundred thousand dollars ($500,000) when the offense involves
force, fear, fraud, deceit, coercion, violence, duress, menace, or
threat of unlawful injury to the victim or to another person.
(d) In determining whether a minor was caused, induced, or
persuaded to engage in a commercial sex act, the totality of the
circumstances, including the age of the victim, his or her
relationship to the trafficker or agents of the trafficker, and any
handicap or disability of the victim, shall be considered.
(e) Consent by a victim of human trafficking who is a minor
at the time of the commission of the offense is not a defense to a
criminal prosecution under this section.
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(f) Mistake of fact as to the age of a victim of human
trafficking who is a minor at the time of the commission of the
offense is not a defense to a criminal prosecution under this
section.
(f) (g) The Legislature finds that the definition of human
trafficking in this section is equivalent to the federal definition
of a severe form of trafficking found in Section 7102(8) of Title
22 of the United States Code.
(g) (l) In addition to the penalty specified in subdivision (c),
any person who commits human trafficking involving a
commercial sex act where the victim of the human trafficking
was under 18 years of age at the time of the commission of the
offense shall be punished by a fine of not more than one hundred
thousand dollars ($100,000).
(2) As used in this subdivision, “commercial sex act” means
any sexual conduct on account of which anything of value is
given or received by any person.
(h) Every fine imposed and collected pursuant to this section
shall be deposited in the Victim-Witness Assistance Fund to be
available for appropriation to fund services for victims of
human trafficking. At least 50 percent of the fines collected and
deposited pursuant to this section shall be granted to communitybased organizations that serve victims of human trafficking.
(h) For purposes of this chapter, the following definitions
apply:
(1) “Coercion” includes any scheme, plan, or pattern
intended to cause a person to believe that failure to perform an
act would result in serious harm to or physical restraint against
any person; the abuse or threatened abuse of the legal process;
debt bondage; or providing and facilitating the possession of
any controlled substance to a person with the intent to impair
the person’s judgment.
(2) “Commercial sex act” means sexual conduct on account
of which anything of value is given or received by any person.
(3) “Deprivation or violation of the personal liberty of
another” includes substantial and sustained restriction of
another’s liberty accomplished through force, fear, fraud,
deceit, coercion, violence, duress, menace, or threat of unlawful
injury to the victim or to another person, under circumstances
where the person receiving or apprehending the threat
reasonably believes that it is likely that the person making the
threat would carry it out.
(4) “Duress” includes a direct or implied threat of force,
violence, danger, hardship, or retribution sufficient to cause a
reasonable person to acquiesce in or perform an act which he
or she would otherwise not have submitted to or performed; a
direct or implied threat to destroy, conceal, remove, confiscate,
or possess any actual or purported passport or immigration
document of the victim; or knowingly destroying, concealing,
removing, confiscating, or possessing any actual or purported
passport or immigration document of the victim.
(5) “Forced labor or services” means labor or services that
are performed or provided by a person and are obtained or
maintained through force, fraud, duress, or coercion, or
equivalent conduct that would reasonably overbear the will of
the person.
(6) “Great bodily injury” means a significant or substantial
physical injury.
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(7) “Minor” means a person less than 18 years of age.
(8) “Serious harm” includes any harm, whether physical or
nonphysical, including psychological, financial, or reputational
harm, that is sufficiently serious, under all the surrounding
circumstances, to compel a reasonable person of the same
background and in the same circumstances to perform or to
continue performing labor, services, or commercial sexual acts
in order to avoid incurring that harm.
(i) The total circumstances, including the age of the victim,
the relationship between the victim and the trafficker or agents
of the trafficker, and any handicap or disability of the victim,
shall be factors to consider in determining the presence of
“deprivation or violation of the personal liberty of another,”
“duress,” and “coercion” as described in this section.
SEC. 7. Section 236.2 of the Penal Code is amended to
read:
236.2. Law enforcement agencies shall use due diligence to
identify all victims of human trafficking, regardless of the
citizenship of the person. When a peace officer comes into
contact with a person who has been deprived of his or her
personal liberty, a minor who has engaged in a commercial sex
act, a person suspected of violating subdivision (a) or (b) of
Section 647, or a victim of a crime of domestic violence or rape
sexual assault, the peace officer shall consider whether the
following indicators of human trafficking are present:
(a) Signs of trauma, fatigue, injury, or other evidence of poor
care.
(b) The person is withdrawn, afraid to talk, or his or her
communication is censored by another person.
(c) The person does not have freedom of movement.
(d) The person lives and works in one place.
(e) The person owes a debt to his or her employer.
(f) Security measures are used to control who has contact
with the person.
(g) The person does not have control over his or her own
government-issued identification or over his or her worker
immigration documents.
SEC. 8.

Section 236.4 is added to the Penal Code, to read:

236.4. (a) Upon the conviction of a person of a violation of
Section 236.1, the court may, in addition to any other penalty,
fine, or restitution imposed, order the defendant to pay an
additional fine not to exceed one million dollars ($1,000,000).
In setting the amount of the fine, the court shall consider any
relevant factors, including, but not limited to, the seriousness
and gravity of the offense, the circumstances and duration of its
commission, the amount of economic gain the defendant derived
as a result of the crime, and the extent to which the victim
suffered losses as a result of the crime.
(b) Any person who inflicts great bodily injury on a victim in
the commission or attempted commission of a violation of
Section 236.1 shall be punished by an additional and consecutive
term of imprisonment in the state prison for 5, 7, or 10 years.
(c) Any person who has previously been convicted of a
violation of any crime specified in Section 236.1 shall receive
an additional and consecutive term of imprisonment in the state
prison for 5 years for each additional conviction on charges
separately brought and tried.
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(d) Every fine imposed and collected pursuant to Section
236.1 and this section shall be deposited in the Victim-Witness
Assistance Fund, to be administered by the California
Emergency Management Agency (Cal EMA), to fund grants for
services for victims of human trafficking. Seventy percent of the
fines collected and deposited shall be granted to public agencies
and nonprofit corporations that provide shelter, counseling, or
other direct services for trafficked victims. Thirty percent of the
fines collected and deposited shall be granted to law enforcement
and prosecution agencies in the jurisdiction in which the
charges were filed to fund human trafficking prevention,
witness protection, and rescue operations.
SEC. 9.

Section 290 of the Penal Code is amended to read:

290. (a) Sections 290 to 290.023 290.024, inclusive, shall
be known and may be cited as the Sex Offender Registration
Act. All references to “the Act” in those sections are to the Sex
Offender Registration Act.
(b) Every person described in subdivision (c), for the rest of
his or her life while residing in California, or while attending
school or working in California, as described in Sections
290.002 and 290.01, shall be required to register with the chief
of police of the city in which he or she is residing, or the sheriff
of the county if he or she is residing in an unincorporated area
or city that has no police department, and, additionally, with the
chief of police of a campus of the University of California, the
California State University, or community college if he or she is
residing upon the campus or in any of its facilities, within five
working days of coming into, or changing his or her residence
within, any city, county, or city and county, or campus in which
he or she temporarily resides, and shall be required to register
thereafter in accordance with the Act.
(c) The following persons shall be required to register:
Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military
court of a violation of Section 187 committed in the perpetration,
or an attempt to perpetrate, rape or any act punishable under
Section 286, 288, 288a, or 289, Section 207 or 209 committed
with intent to violate Section 261, 286, 288, 288a, or 289, Section
220, except assault to commit mayhem, subdivision (b) and (c)
of Section 236.1, Section 243.4, paragraph (1), (2), (3), (4), or (6)
of subdivision (a) of Section 261, paragraph (1) of subdivision
(a) of Section 262 involving the use of force or violence for
which the person is sentenced to the state prison, Section 264.1,
266, or 266c, subdivision (b) of Section 266h, subdivision (b) of
Section 266i, Section 266j, 267, 269, 285, 286, 288, 288a, 288.3,
288.4, 288.5, 288.7, 289, or 311.1, subdivision (b), (c), or (d) of
Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6,
former Section 647a, subdivision (c) of Section 653f, subdivision
1 or 2 of Section 314, any offense involving lewd or lascivious
conduct under Section 272, or any felony violation of Section
288.2; any statutory predecessor that includes all elements of
one of the above-mentioned offenses; or any person who since
that date has been or is hereafter convicted of the attempt or
conspiracy to commit any of the above-mentioned offenses.
SEC. 10.
read:

Section 290.012 of the Penal Code is amended to

290.012.

(a) Beginning on his or her first birthday
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following registration or change of address, the person shall be
required to register annually, within five working days of his or
her birthday, to update his or her registration with the entities
described in subdivision (b) of Section 290. At the annual
update, the person shall provide current information as required
on the Department of Justice annual update form, including the
information described in paragraphs (1) to (3) (5), inclusive of
subdivision (a) of Section 290.015. The registering agency
shall give the registrant a copy of the registration requirements
from the Department of Justice form.
(b) In addition, every person who has ever been adjudicated
a sexually violent predator, as defined in Section 6600 of the
Welfare and Institutions Code, shall, after his or her release
from custody, verify his or her address no less than once every
90 days and place of employment, including the name and
address of the employer, in a manner established by the
Department of Justice. Every person who, as a sexually violent
predator, is required to verify his or her registration every 90
days, shall be notified wherever he or she next registers of his
or her increased registration obligations. This notice shall be
provided in writing by the registering agency or agencies.
Failure to receive this notice shall be a defense to the penalties
prescribed in subdivision (f) of Section 290.018.
(c) In addition, every person subject to the Act, while living
as a transient in California, shall update his or her registration
at least every 30 days, in accordance with Section 290.011.
(d) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section. The
registering agency shall submit registrations, including annual
updates or changes of address, directly into the Department of
Justice Violent Crime Information Network (VCIN).
SEC. 11.
read:
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Section 290.014 of the Penal Code is amended to

290.014. (a) If any person who is required to register
pursuant to the Act changes his or her name, the person shall
inform, in person, the law enforcement agency or agencies with
which he or she is currently registered within five working
days. The law enforcement agency or agencies shall forward a
copy of this information to the Department of Justice within
three working days of its receipt.
(b) If any person who is required to register pursuant to the
Act adds or changes his or her account with an Internet service
provider or adds or changes an Internet identifier, the person
shall send written notice of the addition or change to the law
enforcement agency or agencies with which he or she is
currently registered within 24 hours. The law enforcement
agency or agencies shall make this information available to the
Department of Justice. Each person to whom this subdivision
applies at the time this subdivision becomes effective shall
immediately provide the information required by this
subdivision.
SEC. 12.
read:

30

36

37

38

39

Section 290.015 of the Penal Code is amended to

290.015. (a) A person who is subject to the Act shall
register, or reregister if he or she has previously registered,
upon release from incarceration, placement, commitment, or
release on probation pursuant to subdivision (b) of Section 290.
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This section shall not apply to a person who is incarcerated for
less than 30 days if he or she has registered as required by the
Act, he or she returns after incarceration to the last registered
address, and the annual update of registration that is required to
occur within five working days of his or her birthday, pursuant
to subdivision (a) of Section 290.012, did not fall within that
incarceration period. The registration shall consist of all of the
following:
(1) A statement in writing signed by the person, giving
information as shall be required by the Department of Justice
and giving the name and address of the person’s employer, and
the address of the person’s place of employment if that is
different from the employer’s main address.
(2) The fingerprints and a current photograph of the person
taken by the registering official.
(3) The license plate number of any vehicle owned by,
regularly driven by, or registered in the name of the person.
(4) A list of any and all Internet identifiers established or
used by the person.
(5) A list of any and all Internet service providers used by the
person.
(6) A statement in writing, signed by the person,
acknowledging that the person is required to register and
update the information in paragraphs (4) and (5), as required
by this chapter.
(4) (7) Notice to the person that, in addition to the
requirements of the Act, he or she may have a duty to register in
any other state where he or she may relocate.
(5) (8) Copies of adequate proof of residence, which shall be
limited to a California driver’s license, California identification
card, recent rent or utility receipt, printed personalized checks
or other recent banking documents showing that person’s name
and address, or any other information that the registering
official believes is reliable. If the person has no residence and
no reasonable expectation of obtaining a residence in the
foreseeable future, the person shall so advise the registering
official and shall sign a statement provided by the registering
official stating that fact. Upon presentation of proof of residence
to the registering official or a signed statement that the person
has no residence, the person shall be allowed to register. If the
person claims that he or she has a residence but does not have
any proof of residence, he or she shall be allowed to register but
shall furnish proof of residence within 30 days of the date he or
she is allowed to register.
(b) Within three days thereafter, the registering law
enforcement agency or agencies shall forward the statement,
fingerprints, photograph, and vehicle license plate number, if
any, to the Department of Justice.
(c) (1) If a person fails to register in accordance with
subdivision (a) after release, the district attorney in the
jurisdiction where the person was to be paroled or to be on
probation may request that a warrant be issued for the person’s
arrest and shall have the authority to prosecute that person
pursuant to Section 290.018.
(2) If the person was not on parole or probation at the time of
release, the district attorney in the following applicable
jurisdiction shall have the authority to prosecute that person
pursuant to Section 290.018:
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(A) If the person was previously registered, in the jurisdiction
in which the person last registered.
(B) If there is no prior registration, but the person indicated
on the Department of Justice notice of sex offender registration
requirement form where he or she expected to reside, in the
jurisdiction where he or she expected to reside.
(C) If neither subparagraph (A) nor (B) applies, in the
jurisdiction where the offense subjecting the person to
registration pursuant to this Act was committed.
SEC. 13. Section 290.024 is added to the Penal Code, to
read:
290.024. For purposes of this chapter, the following terms
apply:
(a) “Internet service provider” means a business,
organization, or other entity providing a computer and
communications facility directly to consumers through which a
person may obtain access to the Internet. An Internet service
provider does not include a business, organization, or other
entity that provides only telecommunications services, cable
services, or video services, or any system operated or services
offered by a library or educational institution.
(b) “Internet identifier” means an electronic mail address,
user name, screen name, or similar identifier used for the
purpose of Internet forum discussions, Internet chat room
discussions, instant messaging, social networking, or similar
Internet communication.
SEC. 14.
read:

Section 13519.14 of the Penal Code is amended to

13519.14. (a) The commission shall implement by January 1,
2007, a course or courses of instruction for the training of law
enforcement officers in California in the handling of human
trafficking complaints and also shall develop guidelines for law
enforcement response to human trafficking. The course or
courses of instruction and the guidelines shall stress the
dynamics and manifestations of human trafficking, identifying
and communicating with victims, providing documentation
that satisfy the law enforcement agency Law Enforcement
Agency (LEA) endorsement (LEA) required by federal law,
collaboration with federal law enforcement officials,
therapeutically appropriate investigative techniques, the
availability of civil and immigration remedies and community
resources, and protection of the victim. Where appropriate, the
training presenters shall include human trafficking experts
with experience in the delivery of direct services to victims of
human trafficking. Completion of the course may be satisfied
by telecommunication, video training tape, or other instruction.
(b) As used in this section, “law enforcement officer” means
any officer or employee of a local police department or sheriff’s
office, and any peace officer of the Department of the California
Highway Patrol, as defined by subdivision (a) of Section 830.2.
(c) The course of instruction, the learning and performance
objectives, the standards for the training, and the guidelines
shall be developed by the commission in consultation with
appropriate groups and individuals having an interest and
expertise in the field of human trafficking.
(d) The commission, in consultation with these groups and
individuals, shall review existing training programs to
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determine in what ways human trafficking training may be
included as a part of ongoing programs.
(e) Participation in the course or courses specified in this
section by peace officers or the agencies employing them is
voluntary Every law enforcement officer who is assigned field
or investigative duties shall complete a minimum of two hours
of training in a course or courses of instruction pertaining to
the handling of human trafficking complaints as described in
subdivision (a) by July 1, 2014, or within six months of being
assigned to that position, whichever is later.
SEC. 15.

Amendments.

This act may be amended by a statute in furtherance of its
objectives passed in each house of the Legislature by rollcall
vote entered in the journal, a majority of the membership of
each house concurring.
SEC. 16.

Severability.

If any of the provisions of this measure or the applicability of
any provision of this measure to any person or circumstances
shall be found to be unconstitutional or otherwise invalid, such
finding shall not affect the remaining provisions or applications
of this measure to other persons or circumstances, and to that
extent the provisions of this measure are deemed to be severable.

PROPOSITION 36
This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article II of the
California Constitution.
This initiative measure amends and adds sections to the Penal
Code; therefore, existing provisions proposed to be deleted are
printed in strikeout type and new provisions proposed to be
added are printed in italic type to indicate that they are new.
PROPOSED LAW
THREE STRIKES REFORM ACT OF 2012
SECTION 1.

Findings and Declarations:

The People enact the Three Strikes Reform Act of 2012 to
restore the original intent of California’s Three Strikes law—
imposing life sentences for dangerous criminals like rapists,
murderers, and child molesters.
This act will:
(1) Require that murderers, rapists, and child molesters serve
their full sentences—they will receive life sentences, even if
they are convicted of a new minor third strike crime.
(2) Restore the Three Strikes law to the public’s original
understanding by requiring life sentences only when a
defendant’s current conviction is for a violent or serious crime.
(3) Maintain that repeat offenders convicted of non-violent,
non-serious crimes like shoplifting and simple drug possession
will receive twice the normal sentence instead of a life sentence.
(4) Save hundreds of millions of taxpayer dollars every year
for at least 10 years. The state will no longer pay for housing or
long-term health care for elderly, low-risk, non-violent inmates
serving life sentences for minor crimes.
(5) Prevent the early release of dangerous criminals who are
currently being released early because jails and prisons are
overcrowded with low-risk, non-violent inmates serving life
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sentences for petty crimes.
SEC. 2. Section 667 of the Penal Code is amended to read:
667. (a) (1) In compliance with subdivision (b) of Section
1385, any person convicted of a serious felony who previously
has been convicted of a serious felony in this state or of any
offense committed in another jurisdiction which includes all of
the elements of any serious felony, shall receive, in addition to
the sentence imposed by the court for the present offense, a
five-year enhancement for each such prior conviction on
charges brought and tried separately. The terms of the present
offense and each enhancement shall run consecutively.
(2) This subdivision shall not be applied when the punishment
imposed under other provisions of law would result in a longer
term of imprisonment. There is no requirement of prior
incarceration or commitment for this subdivision to apply.
(3) The Legislature may increase the length of the
enhancement of sentence provided in this subdivision by a
statute passed by majority vote of each house thereof.
(4) As used in this subdivision, “serious felony” means a
serious felony listed in subdivision (c) of Section 1192.7.
(5) This subdivision shall not apply to a person convicted of
selling, furnishing, administering, or giving, or offering to sell,
furnish, administer, or give to a minor any methamphetaminerelated drug or any precursors of methamphetamine unless the
prior conviction was for a serious felony described in
subparagraph (24) of subdivision (c) of Section 1192.7.
(b) It is the intent of the Legislature in enacting subdivisions
(b) to (i), inclusive, to ensure longer prison sentences and
greater punishment for those who commit a felony and have
been previously convicted of one or more serious and/or violent
felony offenses.
(c) Notwithstanding any other law, if a defendant has been
convicted of a felony and it has been pled and proved that the
defendant has one or more prior serious and/or violent felony
convictions as defined in subdivision (d), the court shall adhere
to each of the following:
(1) There shall not be an aggregate term limitation for
purposes of consecutive sentencing for any subsequent felony
conviction.
(2) Probation for the current offense shall not be granted, nor
shall execution or imposition of the sentence be suspended for
any prior offense.
(3) The length of time between the prior serious and/or
violent felony conviction and the current felony conviction shall
not affect the imposition of sentence.
(4) There shall not be a commitment to any other facility
other than the state prison. Diversion shall not be granted nor
shall the defendant be eligible for commitment to the California
Rehabilitation Center as provided in Article 2 (commencing
with Section 3050) of Chapter 1 of Division 3 of the Welfare
and Institutions Code.
(5) The total amount of credits awarded pursuant to Article
2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of
Part 3 shall not exceed one-fifth of the total term of imprisonment
imposed and shall not accrue until the defendant is physically
placed in the state prison.
(6) If there is a current conviction for more than one felony
count not committed on the same occasion, and not arising
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